
 

SOLICITATION DISCLAIMER FOR DOWNLOADING 

The City of Happy Valley offers certain solicitation documents, including Invitations to Bid and Requests 
for Proposal, online for downloading.  The City requires each prospective bidder/ proposer downloading 
these documents to follow the specific requirements detailed below.  If a potential bidder or proposer 
does not comply with these requirements the bidder/proposer risks the possibility of not receiving a 
complete solicitation packet and may be deemed a non-responsive bidder. 

Please note the solicitation available for download is the original document released to the public.  All 
prospective bidders/or proposers are responsible for downloading any and all addendums or 
amendments listed along with the solicitation packet on the City's website.  Once a potential bidder or 
proposer has completed, signed, and returned to the City the attached "RETURN RECEIPT" form, the 
City will automatically forward any and all subsequent addendums, amendments, or other documents 
relevant to the solicitation. 

Disclaimer 

The recipient of any downloaded documents from this website shall be responsible for 
completing and returning to the City of Happy Valley’s Engineering Division, the attached 
"RETURN RECEIPT" form.  It is imperative that it is returned as soon as possible.  By doing 
so, the recipient will allow the City of Happy Valley to send any additional documentation, 
including addendums, amendments, and other information, which may be issued relative 
to a particular document.  The City takes no responsibility for informing recipients of 
changes to original documents if the attached "RETURN RECEIPT" form has not been sent 
to the Engineering Division representative listed on the form.  The recipient shall be 
responsible for the accuracy of the information on the form submitted. 

Any unidentified modifications to the original document issued by the City shall be null 
and void.  In those instances where modifications are unidentified, the original document 
issued by the City of Happy Valley shall take precedence.  The recipient of any downloaded 
documents is responsible for clearly identifying any and all changes or modifications to 
document upon submission to the City. 

  



 

 

16000 SE Misty Drive 
Happy Valley, OR 97086 

503.783.3800 phone 

 

ACKNOWLEDGEMENT OF RECEIPT 

RETURN RECEIPT FORM 

Project Title:   129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING (CIP-11-22)  

Firm Name:   

Address:   

Street Address City and State Zip 

Phone:   Fax:   

Contact Name:   Email:   

I would like to receive any subsequent addenda via email. 

I have read and thoroughly understand the disclaimer, instructions, and all other conditions related to 
downloading solicitation documents from the City of Happy Valley’s web page. 

I hereby attest that this information, to the best of my knowledge, is valid and correct. 

Signature:   Date:   

Next Step: When you have completed this form, please send it to the following email: 

Email: plans-engineering@happyvalleyor.gov 

  

mailto:karleena@happyvalleyor.gov


 

 

 
 
 
 
 
 

BID BOOKLET & CONTRACT DOCUMENTS 
 

FOR THE 
 

129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING 
CIP-11-22 

 

HAPPY VALLEY, OREGON 
 

 
 
 

JANUARY 2023 
 

 
ENGINEERING DIVISION 

HAPPY VALLEY CITY HALL 
16000 SE MISTY DRIVE 

HAPPY VALLEY, OREGON 97086 
PHONE: (503) 783-3800 

  



 

SCHEDULE OF BID & CONTRACT AWARD 

 
INVITATION TO BID PUBLICATION 
(WITH PLAN SET & SPECIFICATIONS)    Friday, January 6, 2023 

 
 
LAST DATE TO PROTEST SPECIFICATIONS   Tuesday, January 24, 2023 
(7 DAYS PRIOR TO BID OPENING)     at 4:00 PM 
 
BID OPENING       Tuesday, January 31, 2023 
         at 2:00 PM 
 
FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM DUE Tuesday, January 31, 2023 
         at 4:00 PM 
 
NOTICE OF INTENT TO AWARD    WITHIN FOURTEEN (14) DAYS OF 
         DATE OF BID OPENING 
        
 
LAST DATE TO PROTEST AWARD    SEVEN (7) DAYS AFTER NOTICE OF 
         INTENT TO AWARD 
 
 
 
 

IN PARTNERSHIP BETWEEN: 
 

 
 

 
 

Location: 16000 SE Misty Drive Location: 205 SE Spokane Street, Suite 200 
 Happy Valley, OR 97086  Portland, OR 97202 

Telephone: (503) 783-3800 Telephone: (503) 221-1131 

Fax: (503) 658-5174 Email: RobertJ@hhpr.com  
Website: Happyvalleyor.gov   

mailto:RobertJ@hhpr.com
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The City of Happy Valley may reject any and all bids that do not comply with prescribed public 
bidding and contracting procedures and requirements, including the requirement to demonstrate 
the bidder’s responsibility under ORC 279C.375(3)(b), Award and Execution of Contract, and that 
the City of Happy Valley may reject for good cause any and all bids after finding that doing so is in 
the public interest. 
 
CITY OF HAPPY VALLEY 
Economic & Community Development Department 
Engineering Division 
Sally Curran, P.E. 
City Engineer 
 
NOTICE IS DATED January 6, 2023, and published as of this date on: 

• City of Happy Valley website:  
https://www.happyvalleyor.gov/business/engineering-division/bid-advertisements 

• Daily Journal of Commerce, Oregon website: 
https://djcoregon.com/ 

 

 
  

https://www.happyvalleyor.gov/business/engineering-division/bid-advertisements
https://djcoregon.com/
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CONTACT INFORMATION FOR QUESTIONS 

 

Questions relating to the project shall be addressed by email, certified mail or telephone: 
 

Sally Curran, P.E., City Engineer, 503 886.8415, (sallyc@happyvalleyor.gov)  
or 

Bob Balgos, P.E., Senior Engineer, 503.886.8495, (bbalgos@happyvalleyor.gov) 
 

By Certified Mail: 
Happy Valley City Hall 

Economic & Community Development Department 
Engineering Division 
16000 SE Misty Drive 

Happy Valley, OR 97086 
 

  

mailto:sallyc@happyvalleyor.gov
mailto:bbalgos@happyvalleyor.gov
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BID PROPOSAL 
129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING 

CIP-11-22 
 
 
Submitted by:  
  

Address:  
      

Date:  , 2023  Phone number:  
      

Federal Tax I.D. Number or Social Security Number:   
      

 
The undersigned, as a bidder, declares that he has carefully examined the location of the 
worksites, that he has examined Standard Specifications and Special Provisions, and Plans and 
Drawings, and hereby proposes to furnish all materials and equipment and do all the work 
required to complete the project entitled 129TH AVENUE & KING ROAD UTILITY 
UNDERGROUNDING (CIP-11-22) in accordance with the said Specifications herein for the bid 
prices set forth in the “Bid Schedule” attached hereto and forming a part of this proposal. The 
bidder agrees to complete the project within the contract term. 
 
This proposal is accompanied by a certified check, cashier's check or bid bond in the amount of 
10% of the total bid. 
 
The Bidder, by his signature below, certifies that he is qualified to perform the work and hereby 
represents as follows: 
 
a) That no Councilor, officer, agency or employee of the City of Happy Valley is personally 

interested directly or indirectly in this contract or the compensation to be paid hereunder, 
and that no representation, statement or statements, oral or in writing, of the City, its 
Councilors, officers, agents, or employees had induced him to enter into this contract and the 
papers made a part hereof by its terms. 

b) That this bid is made without connection with any person, firm or corporation making a bid 
for the same material, and is in all respects, fair and without collusion or fraud. 

c) I, the undersigned, certify that this bid has been arrived at independently and has been 
submitted without any collusion designed to limit independent bidding or competition. 

d) I, the undersigned, agree to be bound by the form of agreement and all remaining contract 
documents, including Standard Terms and Conditions; Special Conditions; Plans and 
Specifications; and all State and Federal Provisions as applicable. 
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e) I, the undersigned, agree to comply with the provisions of ORS 279C.800 through ORS 
279C.870, relating to Prevailing Rates of Wage requirements, as applicable. 

f) I, the undersigned, certify that the Bidder holds current licenses that businesses or services 
professionals operating in this state must hold in order to undertake or perform the work 
specified in these contract documents. 

g) I, the undersigned, certify that the Bidder has not discriminated against minority, women, or 
emerging small business enterprises, or a business enterprise that is owned or controlled by 
or that employs a disabled veteran in obtaining subcontracts. 

h) I, the undersigned, certify that the Bidder is legally qualified to contract with the City of Happy 
Valley. 

i) I, the undersigned, certify that the Bidder qualifies as a carrier insured employer or a self-
insured employer under ORS 656.407 or has elected coverage under ORS 656.128. 

j) I, the undersigned, certify that the Bidder is covered by liability insurance and other insurance 
in the amount(s) required by the solicitation. 

k) Contractor shall commence no work under this contract until the Contractor and every 
subcontractor has a public works bond filed with the Construction Contractors Board in 
accordance with ORS279C.830 and all other bonding and insurance requirements have been 
met and a Notice to Proceed has been issued. 

l) Contractor shall commence no work under this contract until all bonding and insurance 
requirements have been met and a Notice to Proceed has been issued. 

m) Upon receiving notice to proceed from the Project Manager, the Contractor shall meet with 
the Project Manager for a preconstruction conference at a time mutually agreed upon. At this 
conference, the Contractor shall furnish the Project Manager with a proposed schedule of 
work. 

n) In the event the Bidder is awarded the contract and shall fail to complete the work within the 
time frame specified, including extensions granted, liquidated damages and engineering 
expenses shall be paid to the City as outlined in the Standard Specifications for each day of 
delay in the completion of the work. 

 

The Bidder further proposes to accept the following amount as full payment for the work 
proposed herein to complete the project and agrees that the price represents a true measure of 
the labor and materials required to perform the work, including all allowances for overhead and 
profit for each type of work called for in these Contract Documents. The total amount shall be 
shown in both words and figures. In case of a discrepancy, the amount shown in words shall 
govern. 
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If the Bidder is awarded a Contract on this Proposal, the surety who will provide the Performance 
Bond will be:  
  , whose 
   

address is:   
   

 
 
Contractor shall check if in compliance: 
  

☐ Drug Testing Requirement, as defined in ORS 279C.505 

  
Contractor shall check applicable box: 
  

☐ Resident Bidder As defined in ORS 279A.120 
    

☐ Non-Resident Bidder Resident State:   
    

 
CONSTRUCTION CONTRACTOR REGISTRATION 
 
No bids for construction contracts shall be received or considered by the City unless the bidder is 
licensed with the Oregon Construction Contractors Board and, if applicable, the State Landscape 
Contractors Board as required by ORS 671.530. The undersigned states that the bidder is now 
registered with the Oregon Construction Contractors Board: 
 
Indicate Registration Number and Expiration Date: ____________________________________ 
Workers' Comp Insurance Company: _______________________________________________ 
Workers' Comp Policy/Binder Number: _____________________________________________ 
 
The names of the principal officers of the corporation submitting this proposal; or of the 
partnership; or of all persons interested in this proposal as principals; are as follows: 

 
    

    

Name  Title  
    

    

Name  Title  
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(If Sole Proprietor or Partnership) 

In witness hereto, the undersigned has set his (its) hand this  
 

    

 day of  , 2023 
    

    

Name of Firm    
    

    

Signature of Bidder    
    

 
 

(If Corporation) 

In witness whereof, the undersigned corporation has caused this instrument to be executed by 
its duly authorized officers this 
 

    

 day of  , 2023 
    

    

Name of Corporation    
    

    

By  Title  
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129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING 
CIP-11-22 

BIDDER’S CHECKLIST 

 

Due at Bid Opening 

 
☐ Signed Bid Schedule 

☐ Indication of Resident/Non-Resident Bidder in Bid Proposal 

☐ Bid Bond 

☐ Signed Addendum(s) 
 
 

Due Two (2) Working Hours After Bid Closing Time 
 

☐ First Tier Subcontractors Form 
 
 

Due on Date of Bid Opening 
 

☐ Proof of Prequalification 
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FIRST-TIER SUB-CONTRACTOR DISCLOSURE 

FORM 
 

 

PROJECT NAME: 129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING (CIP-11-22) 
      

BID OPENING: Date: Tuesday, January 31, 2023   Time: 2:00 PM 
      

Failure to submit this form by the disclosure deadline will result in a 
non-responsive bid. A non-responsive bid will not be considered for award. 

 
INSTRUCTIONS: [ORS 279C.370] 
This form MUST be submitted at the location specified in the Invitation to Bid on the advertised 
bid closing date and within two (2) working hours after the advertised bid closing time. 
 
Unless otherwise stated in the solicitation, this document shall not be submitted by facsimile or 
e-mail. It is the responsibility of bidders to submit this disclosure form and any additional sheets 
with the project name clearly marked, at the location indicated by the specified disclosure 
deadline. 
 
Subcontractor lists may be submitted with the bid in the same envelope at the bid closing date 
and time. Those subcontractor lists submitted after the bid closing shall be delivered in a separate 
sealed envelope that clearly identifies the contents.  
 
List below the name of each sub-contractor that will be furnishing labor or will be furnishing labor 
and materials and that is required to be disclosed, the category of work that the subcontractor 
will be performing and the dollar value of the sub-contract.  
 
Enter "NONE" if the value of the project bid is less than $100,000 or there are no subcontractors 
that need to be disclosed.  
 

SUBCONTRACTOR NAME  DOLLAR VALUE  
CATEGORY OF 

WORK 
 

(1)  $    

(2)  $    

(3)  $    

(4)  $    

(5)  $    

(6)  $    
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The above listed first-tier subcontractor(s) are providing labor, or labor and material, with a Dollar 
Value equal to or greater than: 

a) 5% of the total Contract Price, but at least $15,000. [If the Dollar Value is less than $15,000 
do not list the subcontractor above.] OR 

 
b) $350,000 regardless of the percentage of the total Contract Price. 

 
 
Form Submitted By (Bidder):  

     

Bidder Signature:  

     

Contact Name:   Phone No.:  

 
 
ORS 279C.370 First-tier subcontractor disclosure. 
(1) (a) Within two working hours after the date and time of the deadline when bids are due to a contracting 

agency for a public improvement contract, a bidder shall submit to the contracting agency a disclosure 
of the first-tier subcontractors that: 
(A) Will be furnishing labor or will be furnishing labor and materials in connection with the public 

improvement contract; and 
(B) Will have a contract value that is equal to or greater than five percent of the total project bid or 

$15,000, whichever is greater, or $350,000 regardless of the percentage of the total project bid. 
(b) For each contract to which this subsection applies, the contracting agency shall designate a 

deadline for submission of bids that has a date on a Tuesday, Wednesday or Thursday and a 
time between 2 p.m. and 5 p.m., except that this paragraph does not apply to public contracts 
for maintenance or construction of highways, bridges or other transportation facilities. 

(c) This subsection applies only to public improvement contracts with a value, estimated by the 
contracting agency, of more than $100,000. 

(d) This subsection does not apply to public improvement contracts that have been exempted 
from competitive bidding requirements under ORS 279C.335 (Competitive bidding) (2). 

(2) The disclosure of first-tier subcontractors under subsection (1) of this section must include the name 
of each subcontractor, the category of work that each subcontractor will perform and the dollar value 
of each subcontract. The information shall be disclosed in substantially the following [above] form: 

(3) A contracting agency shall accept the subcontractor disclosure. The contracting agency shall consider 
the bid of any contractor that does not submit a subcontractor disclosure to the contracting agency to 
be a nonresponsive bid and may not award the contract to the contractor. A contracting agency is not 
required to determine the accuracy or the completeness of the subcontractor disclosure. 

(4) After the bids are opened, the subcontractor disclosures must be made available for public inspection. 
(5) A contractor may substitute a first-tier subcontractor under the provisions of ORS 279C.585 (Authority 

to substitute undisclosed first-tier subcontractor). 
(6) A subcontractor may file a complaint under ORS 279C.590 (Complaint process for substitutions of 

subcontractors) based on the disclosure requirements of subsection (1) of this section. [2003 c.794 
§116; 2005 c.103 §16] 

 
 

https://www.oregonlaws.org/ors/279C.335
https://www.oregonlaws.org/ors/279C.585
https://www.oregonlaws.org/ors/279C.585
https://www.oregonlaws.org/ors/279C.590
https://www.oregonlaws.org/ors/279C.590
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BID BOND 
129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING 

CIP-11-22 
 

 
KNOW ALL MEN BY THESE PRESENTS, that we         

(Name of Contractor) 
as Principal, hereinafter called the Principal, and         
 
a corporation, duly authorized to do a general surety business in Oregon, as SURETY, and 
 
jointly and severally held and bound unto          

(Name of Obligee) 
 
as Obligee, hereinafter called the Obligee, in the sum of      Dollars 
 
($    ), for the payment of which sum well and truly to he made, the said 
Principal and the said Surety, bid ourselves, our heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the Principal has submitted a bid for         
 
              
 
NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter 
into a Contract with the Obligee in accordance with the terms of such bid, and give such bond or 
bonds as may be specified in the bidding or Contract Documents with good and sufficient surety 
for the faithful performance of such Contract and for the prompt payment of labor and material 
furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such 
Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not 
to exceed the penalty hereof between the amount specified in said bid and such larger amount 
for which the Obligee may in good faith contract with another party to perform the Work covered 
by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 
 
Signed and sealed this     day of       ,  2023.  
 
Principal:   Surety:       
 
By:               By:         
 
Title: ________________________________            Title:        
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CONTRACT DOCUMENTS 
 

CERTIFICATE OF INSURANCE & PREVAILING WAGE RATES (BOLI) 
PERFORMANCE GUARANTEE 

PAYMENT BOND 
MAINTENANCE GUARANTEE 

CONTRACT FOR SERVICES FORM 
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CERTIFICATE OF INSURANCE: 

Contractor to provide Certificate of Insurance as required by Section 00170.70 of the Special 
Provisions and the Contract for Services Form. 
 

PREVAILING WAGE RATES (BOLI) 

This Public Works Project is subject to the applicable prevailing wage rates. If a contractor fails 
to pay for labor and services, the City can withhold these amounts from payments due the 
contractor.  Prevailing Wages applicable to this project can found electronically at:  
 

https://www.oregon.gov/boli/employers/Pages/prevailing-wage-rates.aspx and is titled as: 
 
Current Edition of “Prevailing Wage Rates for Public Works Contracts”  
 
Including the following publications and amendments: 
 
 “Definitions of Covered Occupations for Public Works Contracts in Oregon”, Current Edition. 
 
All Prevailing Wage Rate Amendments Effective through the Current Prevailing Wage 
Publication 
 
All Applicable Amendments Adopted Prior to the Date of Current Prevailing Wage Publication. 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.oregon.gov/boli/employers/Pages/prevailing-wage-rates.aspx
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PAYMENT BOND 
 129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING 

CIP-11-22 
 

 
KNOW ALL MEN BY THESE PRESENTS, that we         
 
               
 
as PRINCIPAL, and             
 
               
 
a corporation, duly authorized to do a general surety business in Oregon, as SURETY, and 
jointly and severally held and bound unto 
 
              
 
              
 
the OBLIGEE herein, in the sum of            
 
       (dollars) ($)         
 
for the payment of which we jointly and severally bind ourselves, our heirs, executors, 
administrators, successors, and assigns, firmly by these presents: 
 
THE CONDITION OF THIS BOND IS SUCH THAT 
 
WHEREAS,              

(Contractor) 
the PRINCIPAL herein, on the   day of       , 2023  
 
entered into it contract with the OBLIGEE which contract documents consist of the "Invitation to 
Bid”, the Proposal, Bid Schedule and Subcontractor Form", the "Bid Bond", the "Performance 
Guarantee and the Payment Bond", the "Certificate of Insurance", the "Prevailing Wage Rates for 
Public Contracts in Oregon" the "Standard Specifications and Special Provisions", "the Plans, 
Drawings and Exhibits", and the "Contract For Services Form" all as hereto attached and made a 
part hereof, whereby said PRINCIPAL undertakes to promptly make payment for all labor, services, 
material, and sums due the workmen's compensation board or equivalent, the collector of 
internal revenue, the unemployment compensation trust fund, and the treasurer of the State of 
Oregon in conformity with all laws, state and national, applicable thereto. 
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NOW, THEREFORE, if said PRINCIPAL herein shall promptly pay all persons furnishing labor, 
services and material, and sums due for workmen's compensation insurance or equivalent, social 
security and unemployment compensation, sums due to the Department of Revenue, to him and 
to his subcontractor, or to their assigns, on or about said work then this obligation shall be void; 
but otherwise it shall remain in full force and effect. 
 
PROVIDED, HOWEVER, that this bond is subject to the following conditions: 
 

(a) All material men, and all persons who shall supply such laborers, mechanics, or 
subcontractors with material, supplies or provisions for carrying on such work, shall have 
a direct right of action against the PRINCIPAL and SURETY on this bond, second only to the 
right of the OBLIGEE under this bond, which right of action shall be asserted in proceedings 
instituted in the appropriate court of the State of Oregon, and insofar as permitted by the 
laws of Oregon, such right of action shall be asserted 'in a proceeding instituted in the 
name of the OBLIGEE to the use and benefit of the person, firm, or corporation instituting 
such action and of all other persons, firms, or corporations having claims hereunder, and 
any other person, firm or corporation having a claim hereunder shall have the right to be 
made a party to such proceeding (but not later than one year after the complete 
performance of said contract and final acceptance of the work in the contract) and to have 
such claim adjudicated in such action and judgment rendered thereon. 

 
(b) The said SURETY for the value received, hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to the work to be 
performed there under or the specifications accompanying the same shall in any way 
affect its obligations on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the contract or to the work or to 
the specifications. 

 
(c) The PRINCIPAL herein shall faithfully and truly observe and comply with the terms of the 

contract and shall promptly make payments to all persons supplying labor or material for 
any prosecution of the work provided for in such contract and shall not permit any lien or 
claim to be filed or prosecution against the OBLIGEES, on account of any labor or material 
furnished, and shall promptly pay all contributions or amount due the workmen's 
compensation board or equivalent and all contributions or amounts due the state 
employment compensation trust fund incurred in the performance of said contract, and 
shall also pay all sums of money withheld from the employees and payable to the state tax 
commission pursuant to ORS 316.711, and shall do all things required of said PRINCIPAL by 
the laws of this state. 

 
 
This bond is given and received under the authority of ORS Chapter 279, the provisions of which 
hereby are incorporated into this bond and made a part hereof. 
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IN WITNESS WHEREOF, the parties hereto have caused this bond to be executed in    
 
   , this    day of        , 2023  
 
       
 
       
 
       
 
      (SEAL) 

PRINCIPAL 
WITNESSES: 
 
            
 
            
 
           (SEAL) 

SURETY 
 
The attorney-in-fact who executes this bond in behalf of the surety company, must attach a copy 
of his power-of-attorney as evidence of his authority. 
 
To each executed original of this bond, there must be attached a complete set of the contract 
documents, as the term is defined in the "Standard Specifications and Special Provisions", with all 
corrections, interlineations, signatures, etc., completed reproduced therein. 
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CONTRACT FOR SERVICES 
129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING 

CIP-11-22 
 

 
This contract is entered into by and between the City of Happy Valley, hereinafter referred to as the “CITY”, 
and _______________ hereinafter called the “CONTRACTOR”, to provide the services described in the 
Invitation to Bid for the 
 

129TH AVENUE & KING ROAD UTILITY UNDERGROUNDING CIP-11-22 (HAPPY 
VALLEY, OREGON),  
 
hereinafter called the “PROJECT”, which by this reference is hereby made part of this contract.  The 
following provisions shall comprise this contract: 
 

I. COMPENSATION 
 

(1) The CITY agrees to compensate the CONTRACTOR on a fee-for-services basis as outlined in these 
DOCUMENTS.  This agreement covers the period beginning, _________________ through 
_________________ inclusive.  Work shall be performed in accordance with an approved 
schedule provided to the CITY by the CONTRACTOR as part of this document.  Invoices submitted 
for payment in connection with this agreement shall be properly documented and shall indicate 
pertinent CITY contract and/or purchase order numbers.  All invoices shall be consistent with 
the fee bid accepted by the CITY and shall reflect any savings or reductions provided for in the 
fee bid.  The City will retain 5% from progress payments.  The retainage will be released with the 
final payment after the project has been accepted as complete by the City.  The compensation 
authorized under this contract shall be $_______________ per the Bid Schedule for PROJECT.  

(2) The CONTRACTOR is engaged hereby as an independent contractor and will be so deemed for 
purposes of the following: 

1. The CONTRACTOR will be solely responsible for payment of any Federal or State taxes 
required as a result of this agreement. 

2. This contract is not intended to entitle the CONTRACTOR to any benefits generally 
granted to CITY employees.  Without limitation but by way of illustration, the benefits 
which are not intended to be extended by this contract to the CONTRACTOR are 
vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental 
coverage, life and disability insurance, overtime, Social Security, Workers’ 
Compensation, unemployment compensation, or retirement benefits (except insofar 
as benefits are otherwise required by law if the CONTRACTOR is presently a member of 
the Public Employees Retirement System). 

3. The CONTRACTOR is a sole proprietor or a partner or is an insured employer for 
purposes of the Oregon Workers’ Compensation law (ORS Chapter 656) and is solely 
liable for any Workers’ Compensation coverage under this contract.  If the 
CONTRACTOR has the assistance of other persons in the performance of this contract, 
the CONTRACTOR shall qualify and remain qualified for the term of this contract as an 
insured employer under ORS 656.017 and ORS 656.407. 
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(3) The CONTRACTOR certifies that, at present, he or she, if an individual is not a CITY, or Federal 
employee. 

(4) The CONTRACTOR, if an individual, certifies that he or she is not a member of the Public 
Employees Retirement System. 

 

II. SERVICES TO BE PROVIDED: 
 

The CONTRACTOR shall provide all materials and services required for the PROJECT, as set forth in the 
Invitation to Bid, and the documents it references. 

 

III. CONTRACTOR OBLIGATIONS 
 

(1) This contract is expressly subject to all applicable State contracting laws and further, is expressly 
subject to the constitutional and charter debt limitation, and incorporates by reference all 
provisions required by applicable ORS Chapter 279A and ORS 279C and Oregon Administrative 
Rule Divisions 47 and 49 (i.e., OAR 137-049-0200(c)(A) through and including OAR 137-049-
0200(c)(V) (2006). The contract is contingent upon funds being appropriated therefore.   

1. The CONTRACTOR shall comply fully with all statutory requirements for payment of 
prevailing wage rates on public works projects.  The hourly rate of wage to be paid 
workers on this project shall not be less than the prevailing wage for an hour’s work in 
the same trade or occupation in the locality of the project.  This requirement shall apply 
to all workers employed on the project by the prime contractor, subcontractors, or 
other persons doing, or contracting to do the whole or any part of the work required 
for the project.  The existing prevailing rates of wages as established by the 
Commissioner of the Bureau of Labor and Industries pursuant to ORS 279.359 are 
hereby incorporated into these Specifications.  A copy of the Prevailing Wage Rates is 
attached to this Contract and is available on-line at the following Bureau of Labor and 
Industries website: 
https://www.oregon.gov/boli/employers/Pages/prevailing-wage-rates.aspx 
When a contractor or subcontractor is a party to a statewide collective bargaining 
agreement in effect with any labor organization, the rate of wages provided for in such 
agreement shall be considered to be the prevailing rate of wage to be paid to the 
workers on this project. 

2. This agreement is expressly subject to the constitutional and charter debt limitation, 
and is contingent upon funds being appropriated. Therefore, any provisions herein, 
which would conflict with law, are deemed inoperative to that extent. 

3. The CONTRACTOR shall indemnify, save harmless and defend the CITY, its officers, 
councilors, agents and employees from and against all claims and actions, and all 
expenses incidental to the investigation and defense thereof, arising out of or based 
upon damage or injuries to persons or property caused by the errors, omissions, fault 
or negligence of the CONTRACTOR or the CONTRACTOR’S employees and agents. 

4. CONTRACTOR shall comply with all applicable federal and state civil rights and 
rehabilitation statutes, rules, and regulations. CONTRACTOR shall maintain valid all 
required licenses and certificates required by law. 

5. If the CONTRACTOR fails to pay for labor and services, the CITY can pay for them and 
withhold those amounts from payment to the CONTRACTOR.  ORS 279C.515; OAR 839-
025-0020(2)(a) 

https://www.oregon.gov/boli/employers/Pages/prevailing-wage-rates.aspx
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6. The CONTRACTOR must pay daily, weekly and holiday overtime as required.  ORS 
279C.520; OAR 839-025-0020(2)(b) 

7. The CONTRACTOR must make prompt payment for all medical services for which the 
CONTRACTOR has agreed to pay, and for all amounts for which the CONTRACTOR 
collects or deducts from workers’ wages.  ORS 279C.530; OAR 839-025-0020(2)(d) 

8. The CONTRACTOR must submit a Public Work Contract Fee form (WH-39) and pay a 
prevailing wage rate fee to BOLI.  ORS 279C-830 (2); OAR 839-025-0020(2)(e) 

9. The CONTRACTOR must pay the workers not less than the applicable state or federal 
prevailing wage rate, whichever is higher.  ORS 279C3830 (1)(c); OAR 839-025-0020(3) 

10. The CONTRACTOR must have a public works bond filed with the Construction 
Contractors Board before commencement of any work on the project.  ORS 
279C.830(3)(a) 

11. The CONTRACTOR shall include in every subcontract a provision requiring the 
Subcontractor to have a public works bond filed with the Construction Contractors 
Board before commencing any work on the project.  ORS 279C.830(3)(b). 

(2) CONTRACTOR warrants all installed materials or systems to be free from design, materials or 
construction defects and the systems shall perform to the CITY’s satisfaction for at least two (2) 
years from the date the CITY accepts the work.  CONTRACTOR warrants that the renovation work 
shall be performed consistent with professional standards found to be prevalent in the Portland 
Metropolitan Area. 

 

IV. INSURANCE REQUIREMENTS: 
 

(1) The CONTRACTOR agrees to furnish the CITY evidence of commercial general liability insurance 
in the amount of not less than $2,000,000 combined single limit per occurrence and $2,000,000 
general annual aggregate for bodily injury and property damage for the protection of, and 
naming the CITY, its officers, councilors and employees as additionally insured against liability 
for damages because of bodily injury, death or damage to property, including loss of use thereof 
in any way related to this contract.  The CITY requires a complete copy of the above policy. 

(2) The CONTRACTOR warrants that it is an insured employer for purposes of the Oregon Workers' 
Compensation law (ORS Chapter 656) and is solely liable for any Workers' Compensation 
coverage under this contract.  If the CONTRACTOR has the assistance of other persons in the 
performance of this contract, the CONTRACTOR agrees to qualify and remain qualified for the 
term of this contract as an insured employer under ORS 656.407.  CONTRACTORS shall maintain 
employer’s liability insurance with limits of $1,000,000 each accident, $1,000,000 disease each 
employee, and $1,00,000 each policy limit. 

(3) The CONTRACTOR agrees to furnish the CITY evidence of business automobile liability insurance 
in the amount of not less than $1,000,000 combined single limit for bodily injury and property 
damage for the protection of, and naming the CITY, its officers, councilors, and employees as 
additionally insured against liability for damages because of bodily injury, death, or damage to 
property, including loss of use thereof in any way related to this contract.  The CITY, at its option, 
may require a complete copy of the above policy. 

(4) The insurance, other than the Workers' Compensation coverage, shall include the CITY as an 
additional named insured and refer to and support the CONTRACTOR’S obligation to hold 
harmless and defend (with attorneys approved by the CITY) the CITY, it’s officers, councilors, 
agents, insurers and employees (all of whom shall be deemed to be covered by the duty of 
indemnify and defend).  Such insurance shall provide at least thirty (30) days written notice to 
the CITY in the event of a cancellation or material change and include a statement that no act 



32  

on the part of the insured shall affect the coverage afforded to the CITY under this insurance.  
The insurance company will provide written notice to the CITY within sixty (60) days after any 
reduction in the general aggregate limit.  This policy(s) shall be primary insurance as respects to 
the CITY.  Any insurance or self-insurance maintained by the CITY shall be excess and shall not 
contribute to it. 

 

V. SUBCONTRACTS: 
 

The CONTRACTOR shall be responsible to the CITY for the actions of persons and firms performing 
subcontract work. 

 

VI. DEFAULT: 
 

The CITY may, subject to the provisions of paragraph four (4) below, by written notice of default to the 
CONTRACTOR, terminate the whole or any part of this contract in any one of the following circumstances: 

(1) If the CONTRACTOR fails to make delivery of the supplies or to perform the services within the 
time specified (to be determined) herein or any extension thereof; or 

(2) If the CONTRACTOR fails to perform any of the other provisions of this contract, or so fails to 
make progress as to endanger performance of this contract in accordance with its terms, and in 
either of these two circumstances does not cure such failures within a period of ten (10) days 
(or such longer period as the CITY may authorize in writing) after receipt of notice from the CITY 
specifying such failure. 

(3) In the event the CITY terminates this contract in whole, or in part, as provided in paragraph (b) 
above of this clause, the CITY may procure, upon such terms and in such manner as the CITY may 
deem appropriate, supplies or services similar to those terminated, and the CONTRACTOR shall 
be liable to the CITY for any excess costs for such similar supplies or services; provided, that the 
CONTRACTOR shall continue the performance of this contract to the extent not terminated 
under the provisions of this clause.  

(4) Except with respect to defaults of subcontractors, the CONTRACTOR shall not be liable for any 
excess costs if the failure to perform the contract arises out of causes beyond the control and 
without the fault or negligence of the CONTRACTOR(s).  Such causes may include, but are not 
restricted to, acts of God or of the public enemy, acts of the CITY in either its sovereign or 
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes 
and unusually severe weather; but, in every case, the failure to perform must be beyond the 
control of both the CONTRACTOR and subcontractor, and without the fault or negligence of 
either of them, the CONTRACTOR shall not be liable for excess costs for failure to perform, unless 
the supplies or services to be furnished by the subcontractor were obtainable from other sources 
in sufficient time to permit the CONTRACTOR to meet the required delivery schedule. 

(5) The rights and remedies of the CITY provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 

(6) As used in paragraph (d) of this clause, the terms "subcontractor" and "subcontractors" mean 
subcontractor(s) at any tier. 

 
LIQUIDATED DAMAGES  

 
The CONTRACTOR shall complete all required work under the Contract by Friday, September 1, 2023.  
 
Once construction on the project has begun, the contractor must reach substantial completion within 
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120 days of commencing activity. The daily amount of the liquidated damages will be $500 per 
Calendar Day* for failure to meet this deadline and/or for failure to complete work on-time as 
required by Section 00180.50(h) of the ODOT Standard Specifications for Construction, latest edition 
as modified by these Bid Documents.  
 
The daily amount of the liquidated damages shall be $500 for every fifteen minutes (rounded to the 
nearest one quarter hour) after 5:00 PM that any street is not drivable and will be charged without 
prior authorization. 
 
*Calendar Day amounts are applicable when the Contract time is expressed on the Calendar Day or 
fixed date basis. 

 
VII. PERFORMANCE GUARANTEE AND PAYMENT BOND   

 
The CONTRACTOR will be required to file with the CITY Performance and Labor and Material Payment 
bonds in the amount of 100% of the contract price at the time of execution of the contract. The surety 
company furnishing this bond shall have a sound financial standing and a record of service satisfactory 
to the CITY and shall be authorized to do business in the State of Oregon. The Attorney-in-Fact 
(Resident Agent) who executes this performance guarantee and payment bond in behalf of the surety 
company must attach a copy of his power-of-attorney as evidence of his authority. A notary shall 
acknowledge the power as of the date of the execution of the surety bond, which it covers. City forms 
shall be used for the Performance and Labor and Material Payment bonds. 

 
VIII. MAINTENANCE GUARANTEE 

 
At the completion of the project and prior to received final acceptance by the City, the 
CONTRACTOR shall provide the CITY with a Maintenance Guarantee in the amount of 25% of the 
contract amount, which covers any defects in either materials or workmanship, for a period of two 
years from the date of acceptance. City forms shall be used for the Maintenance Guarantee. 

 
IX. TERMINATIONS AND AMENDMENTS: 

 
(1) The CITY may terminate this contract for cause or if sufficient funds are not appropriated for the 

completion of this project. 
(2) This contract and any amendments thereto will not be effective until approved in writing by the 

City of Happy Valley. 
(3) This contract supersedes and cancels any prior contracts between the parties hereto for similar 

services. 
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By their signatures below, the parties to this contract agree to the terms, conditions, and content 
expressed herein: 
 
CONTRACTOR      CITY OF HAPPY VALLEY 
 
    _______                
Authorized Signature                      Date  Chris Randall, Public Works Director 
 
____________________________________ ____________________________    
Printed Name and Title     Date 

 
____________________________________ ____________________________    
Telephone / Fax Number   Sally Curran, City Engineer 
 
____________________________________ ____________________________    
Federal Tax ID Number    Date 
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STANDARD SPECIFICATIONS  
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STANDARD SPECIFICATIONS 
 
The general conditions for this project are the 2021 Oregon Standard Specifications for 
Construction and are further modified and supplemented by Special Provisions, Supplemental 
Specifications, project plans, and other references including, but not limited to, the City of Happy 
Valley Engineering Design and Standard Details Manual.   
 
2021 Oregon Standard Specifications for Construction can be found at:  
https://www.oregon.gov/odot/Business/Specs/2021_STANDARD_SPECIFICATIONS.pdf 
 
City of Happy Valley Engineering Design and Standard Details Manual can be found at: 
https://www.happyvalleyor.gov/business/engineering-division/design-manual-details/ 
 
All above referenced documents are hereby incorporated into and made a part of these Contract 
Documents in their entirety. 
  

https://www.oregon.gov/odot/Business/Specs/2021_STANDARD_SPECIFICATIONS.pdf
https://www.happyvalleyor.gov/business/engineering-division/design-manual-details/
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